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DETAILED ACTION 
Election/Restrictions 

Claims 47-62 and 69-73 withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected species, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in the reply filed on 12/23/05. 

Applicant's election with traverse of Species I, Figs. 1-8, in the reply filed on 
12/23/05 is acknowledged. The traversal is on the ground(s) that the search and 
examination can be made without serious burden on the examiner even though it 
includes claims to independent or distinct inventions. This is not found persuasive 
because it is a burden on the examiner to search and examine additional claims to 
independent and distinct inventions. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Objections 

Claim 42 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 42 is a duplicate of 
claim 34. 

Claim 63 is objected to because of the following informalities: In line 2 Applicant 
has the words "including" and "includes" next to each other. Examiner, for examination 
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purposes, will assume Applicant intended to use the word "includes" only. Appropriate 
correction is required. 

Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 33,34 and 42 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ridgeway (U.S. Pat. No. 4,852,743). 

As to claim 33, Ridgeway discloses a packaging assembly (Ridgeway Fig. 1) 
comprising a first frame member (3) having first and second free edges, a second frame 
member (9) having third and fourth free edges, a first retention member (7) extending 
between the first and second free edges (see corners of frame 3) and a second 
retention member (12) extending between the third and fourth free edges (see corners 
of frame 9) where the first and second frame members are configured to nest with the 
first and second retention members facing each other (Fig. 2). 

As to claims 34 and 42, Ridgeway discloses that the first and second retention 
members are substantially resilient (Ridgeway Column 4, lines 11-19 and 34-36) and 
the first and second frame members are substantially rigid (Column 4, lines 6-9). 

Claims 33-35,37,42-44,46 and 63-68 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Lofgren et a!., (U.S. Pat. No. 5,669,506). 
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As to claim 33, Lofgren discloses a packaging assembly (Lofgren Fig. 1) 
comprising a first frame member (Fig. 5, end panel 14) having first and second free 
edges, a second frame member (end panel 14) having third and fourth free edges, a 
first retention member (16, top layer of supporting hammock shown) extending between 
the first and second free edges and second retention member (16, bottom layer of 
supporting hammock shown) extending between the third and fourth free edges where 
the first and second frame members are configured to nest with the first and second 
retention members facing each other (Fig. 1). The frame members can inherently nest 
with the first and second retention members facing each other in an outer container. 

As to claims 34 and 42, Lofgren discloses that the first and second retention 
members are substantially resilient (Lofgren Column 2, lines 20-22) and the first and 
second frame members are substantially rigid (Column 2, lines 40-42). 

As to claim 35, Lofgren discloses that the first frame member includes at least a 
first tapered portion extending from the first free edge (Fig. 5 where the free end corner 
of end panel/frame member 14 slopes down to base 12). 

As to claim 37, Lofgren discloses that where the first and second free edges 
extend longitudinally, each of the first and second free edges include tapered portions 
disposed at opposite longitudinal ends thereof (Fig. 5 space between where the free 
end corners of end panel/frame member 14 meet the inclined surface extending down 
to base 12). 

As to claim 43, Lofgren discloses that the first frame member comprises first and 

y 

second peripherally extending structures supporting the first and second free edges 
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(Fig. 5 left inclined surface extending from the free edges of frame 14 down to base 12) 
and that the second frame member comprises third and fourth peripherally extending 
structures supporting the third and fourth free edges (Fig. 5 right inclined surface 
extending from the free edges of frame 14 down to base 12). 

As to claim 44, Lofgren discloses that tapered portions are formed on the 
opposite ends of each of the first and second free edges (Fig. 3 where panels 18 and 44 
meet) and that at least first and second inclined walls form a portion of the third and 
fourth peripherally extending structures (Fig. 5). 

As to claim 46, the first, second, third and fourth peripherally extending structures 
are triangular in cross section (Fig. 5). 

As to claims 63-65, Lofgren disclose a frame comprising a body portion (Fig. 3, 
12,18,20,44) and at least a first and second foldable portion (48) including at least a first 
plurality of folds (42,48) where the plurality of folds is configured such that the first 
foldable portion is moveable between a first position and a second deployed position 
(compare Fig. 3 with Fig. 5) in which the first foldable portion forms releasably 
engageable triangular first and second peripherally extending structures (Fig. 5 inclined 
surfaces shown) defining a boundaries substantially surrounding a volume of space 
(Fig. 5 triangular void fomned when inclined surface18 [not labeled in Fig. 5] is folded to 
mate with base 12). 

As to claims 66 and 67, Lofgren discloses a gap between the peripherally 
extending structures (Fig. 5, 12) and that the structures act against each other as can 
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be seen since the retention members (16) are in tension when the frame is assembled 
(Column 3, lines 15-27). 

As to claim 68, Lofgren discloses that the first peripherally extending structure 
extends from the body (Fig. 3, 18; Fig 5 generally). 

Allowable Subject Matter 
Claims 36.38-41 and 45 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Luray (U.S. Pat. No. 3.853,220) and Bradford (U.S. Pat. No. 
5,218,510) disclose suspension packaging assemblies analogous to applicant's instant 
invention. Jone (U.S. Pat. No. Re. 36,412) discloses a frame member surrounded by a 
retention sleeve member. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. Pollicoff whose telephone number is 
(571)272-7818. The examiner can normally be reached on M-F: 7:30A.M.-4:00P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571)272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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